
Omnibus Crime Reduction and Sentencing Reform Act of 2010 

There have been significant changes in the criminal law as a result of the Omnibus Crime Reduction 

and Sentencing Reform Act of 2010 (S1154) which was signed into law June 2, 2010. This is a summary 

of some of the changes, but all officers need to read the new law in full.  The Omnibus Crime 

Reduction and Sentencing Reform Act of 2010 may be accessed at: 

 http://www.scstatehouse.gov/sess118_2009-2010/bills/1154.htm 

 

The following are parts of this Act which appear to have the most immediate impact on 

South Carolina law enforcement officers.  All of these changes are effective as of 

June 2, 2010, with one exception which is at the end of this document and has the 

effective date noted.  Any charges made on or after June 2, 2010 must comply with this Act. 

 

VARIOUS CRIMES, STATUTE AMENDMENTS 

ARSON  

SECTION    3.    Section 16-11-110 of the 1976 Code, as last amended by Act 224 of 2002, is 

further amended to read:  

"Section 16-11-110.    (A)    A person who wilfully and maliciously causes an explosion, sets fire 

to, burns, or causes to be burned or aids, counsels, or procures a burning that results in damage to 

a dwelling house, building, structure, or any property whether the property of himself or another, 

which results, either directly or indirectly, in the death of a person is guilty of the felony of arson 

in the first degree and, upon conviction, must be imprisoned not less than thirty years.  

(B)    A person who wilfully and maliciously causes an explosion, sets fire to, burns, or causes to 

be burned or aids, counsels, or procures a burning that results in damage to a dwelling house, 

building, structure, or any property whether the property of himself or another, which results, 

either directly or indirectly, in serious bodily injury to a person is guilty of the felony of arson in 

the second degree and, upon conviction, must be imprisoned not less than three nor more than 

twenty-five years.  

(C)    A person who wilfully and maliciously causes an explosion, sets fire to, burns, or causes to 

be burned or aids, counsels, or procures a burning that results in damage to a dwelling house, 

building, structure, or any property, whether the property of himself or another, which results, 

either directly or indirectly, in bodily injury to a person or damage to the property is guilty of the 

felony of arson in the third degree and, upon conviction, must be imprisoned not more than 

fifteen years.  
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(D)    For purposes of this section, 'damage' means an application of fire or explosive that results 

in burning, charring, blistering, scorching, smoking, singeing, discoloring, or changing the fiber 

or composition of a building, structure, or any property specified in this section."  

LYNCHING/ASSAULT AND BATTERY BY MOB  

SECTION    4.    Section 16-3-210 of the 1976 Code is amended to read:  

"Section 16-3-210.    (A)    For purposes of this section, a 'mob' is defined as the assemblage of 

two or more persons, without color or authority of law, for the premeditated purpose and with the 

premeditated intent of committing an act of violence upon the person of another.  

(B)    Any act of violence inflicted by a mob upon the body of another person, which results in 

the death of the person, shall constitute the felony crime of assault and battery by mob in the first 

degree and, upon conviction, an offender shall be punished by imprisonment for not less than 

thirty years.  

(C)    Any act of violence inflicted by a mob upon the body of another person, which results in 

serious bodily injury to the person, shall constitute the felony crime of assault and battery by 

mob in the second degree and, upon conviction, an offender shall be punished by imprisonment 

for not less than three years nor more than twenty-five years.  

(D)    Any act of violence inflicted by a mob upon the body of another person, which results in 

bodily injury to the person, shall constitute the misdemeanor crime of assault and battery by mob 

in the third degree and, upon conviction, an offender shall be punished by imprisonment for not 

more than one year.  

(E)    When any mob commits an act of violence, the sheriff of the county where the crime 

occurs and the solicitor of the circuit where the county is located shall act as speedily as possible 

to apprehend and identify the members of the mob and bring them to trial.  

(F)    The solicitor of any circuit has summary power to conduct any investigation deemed 

necessary by him in order to apprehend the members of a mob and may subpoena witnesses and 

take testimony under oath.  

(G)    This article shall not be construed to relieve a member of any such mob from civil 

liability."  

Repealed sections  

SECTION    5.    Sections 16-3-220, 16-3-230, 16-3-240, 16-3-250, 16-3-260, and 16-3-270 of 

the 1976 Code are repealed. [These are the old statutes dealing with Lynching] 
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THE FOLLOWING SECTIONS AND LAWS HAVE BEEN REPEALED 

AND REPLACED!!! 

16-3-612 (Student assault and battery against school personnel) 

16-3-620 (ABIK – Assault and Battery with Intent to Kill) 

16-3-630 (Assault on correctional employee) 

16-3-635 (Assault and battery on emergency service provider) 

The common law offenses of: 

Assault and Battery with Intent to Kill 

Assault with Intent to Kill 

Assault and Battery of a High and Aggravated Nature 

Simple Assault and Battery 

Assault of a High and Aggravated Nature 

Aggravated Assault 

Simple Assault  

 

Wherever in the 1976 Code of Laws reference is made to the common law offense of assault and 

battery of a high and aggravated nature, it means assault and battery with intent to kill, as 

contained in repealed Section 16-3-620, and, except for references in Section 16-1-60 and 

Section 17-25-45, wherever in the 1976 Code reference is made to assault and battery with intent 

to kill, it means attempted murder as defined in Section 16-3-29.  

HERE ARE THE NEW REPLACEMENT STATUTES!!! 

Attempted murder, assault and battery offenses, assault with concealed weapon  

SECTION    6.    A.        Article 1, Chapter 3, Title 16 of the 1976 Code is amended by adding:  

"Section 16-3-29.    A person who, with intent to kill, attempts to kill another person with malice 

aforethought, either expressed or implied, commits the offense of attempted murder. A person 

who violates this section is guilty of a felony, and, upon conviction, must be imprisoned for not 

more than thirty years. A sentence imposed pursuant to this section may not be suspended nor 

may probation be granted."  

B.        Article 7, Chapter 3, Title 16 of the 1976 Code is amended by adding:  

"Section 16-3-600.(A)    For purposes of this section:  
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(1)    'Great bodily injury' means bodily injury which causes a substantial risk of death or which 

causes serious, permanent disfigurement or protracted loss or impairment of the function of a 

bodily member or organ.  

(2)    'Moderate bodily injury' means physical injury requiring treatment to an organ system of 

the body other than the skin, muscles, and connective tissues of the body, except when there is 

penetration of the skin, muscles, and connective tissues that require surgical repair of a complex 

nature or when treatment of the injuries requires the use of regional or general anesthesia.  

(3)    'Private parts' means the genital area or buttocks of a male or female or the breasts of a 

female.  

(B)(1)    A person commits the offense of assault and battery of a high and aggravated nature if 

the person unlawfully injures another person, and:  

(a)    great bodily injury to another person results; or  

(b)    the act is accomplished by means likely to produce death or great bodily injury.  

(2)    A person who violates this subsection is guilty of a felony, and, upon conviction, must be 

imprisoned for not more than twenty years.  

(3)    Assault and battery of a high and aggravated nature is a lesser-included offense of 

attempted murder, as defined in Section 16-3-29.  

(C)(1)    A person commits the offense of assault and battery in the first degree if the person 

unlawfully:  

(a)    injures another person, and the act:  

(i)        involves nonconsensual touching of the private parts of an adult, either under or above 

clothing, with lewd and lascivious intent; or  

(ii)    occurred during the commission of a robbery, burglary, kidnapping, or theft; or  

(b)    offers or attempts to injure another person with the present ability to do so, and the act:  

(i)        is accomplished by means likely to produce death or great bodily injury; or  

(ii)    occurred during the commission of a robbery, burglary, kidnapping, or theft.  

(2)    A person who violates this subsection is guilty of a felony, and, upon conviction, must be 

imprisoned for not more than ten years.  

http://www.scstatehouse.gov/code/t16c003.htm#16-3-29


(3)    Assault and battery in the first degree is a lesser-included offense of assault and battery of a 

high and aggravated nature, as defined in subsection (B)(1), and attempted murder, as defined in 

Section 16-3-29.  

(D)(1)    A person commits the offense of assault and battery in the second degree if the person 

unlawfully injures another person, or offers or attempts to injure another person with the present 

ability to do so, and:  

(a)    moderate bodily injury to another person results or moderate bodily injury to another 

person could have resulted; or  

(b)    the act involves the nonconsensual touching of the private parts of an adult, either under or 

above clothing.  

(2)    A person who violates this subsection is guilty of a misdemeanor, and, upon conviction, 

must be fined not more than two thousand five hundred dollars, or imprisoned for not more than 

three years, or both.  

(3)    Assault and battery in the second degree is a lesser-included offense of assault and battery 

in the first degree, as defined in subsection (C)(1), assault and battery of a high and aggravated 

nature, as defined in subsection (B)(1), and attempted murder, as defined in Section 16-3-29.  

(E)(1)    A person commits the offense of assault and battery in the third degree if the person 

unlawfully injures another person, or offers or attempts to injure another person with the present 

ability to do so.  

(2)    A person who violates this subsection is guilty of a misdemeanor, and, upon conviction, 

must be fined not more than five hundred dollars, or imprisoned for not more than thirty days, or 

both.  

(3)    Assault and battery in the third degree is a lesser-included offense of assault and battery in 

the second degree, as defined in subsection (D)(1), assault and battery in the first degree, as 

defined in subsection (C)(1), assault and battery of a high and aggravated nature, as defined in 

subsection (B)(1), and attempted murder, as defined in Section 16-3-29."  

C.        Section 16-3-610 of the 1976 Code is amended to read:  

"Section 16-3-610.    If a person is convicted of an offense pursuant to Section 16-3-29, 16-3-

600, or manslaughter, and the offense is committed with a deadly weapon of the character as 

specified in Section 16-23-460 carried or concealed upon the person of the defendant, the judge 

shall, in addition to the punishment provided by law for such offense, sentence the person to 

imprisonment for the misdemeanor offense for not less than three months nor more than twelve 

months, or a fine of not less than two hundred dollars, or both."  
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BREACHES OF PEACE 

SECTION    8.    Section 22-3-560 of the 1976 Code, as last amended by Act 346 of 2008, is 

further amended to read:  

"Section 22-3-560.        Magistrates may punish by fine not exceeding five hundred dollars or 

imprisonment for a term not exceeding thirty days, or both, all breaches of the peace."  

BAIL, DISCLOSURE OF CERTAIN INFORMATION 

SECTION    9.    Section 17-15-30 of the 1976 Code, as last amended by Act 280 of 2008, is 

further amended to read:  

"Section 17-15-30.    (A)    In determining conditions of release that will reasonably assure 

appearance, or if release would constitute an unreasonable danger to the community, the court 

may, on the basis of available information, consider the nature and circumstances of the offense 

charged and the accused's:  

(1)    family ties;  

(2)    employment;  

(3)    financial resources;  

(4)    character and mental condition;  

(5)    length of residence in the community;  

(6)    record of convictions; and  

(7)    record of flight to avoid prosecution or failure to appear at other court proceedings.  

(B)    The court shall consider:  

(1)    the accused's criminal record;  

(2)    any charges pending against the accused at the time release is requested;  

(3)    all incident reports generated as a result of the offense charged, if available; and  

(4)    whether the accused is an alien unlawfully present in the United States, and poses a 

substantial flight risk due to this status.  

(C)    Prior to or at the time of the hearing, the law enforcement officer, local detention facility 

officer, or local jail officer, as applicable, attending the hearing shall provide the court with the 

following information if available:  
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(1)    the accused's criminal record;  

(2)    any charges pending against the accused at the time release is requested;  

(3)    all incident reports generated as a result of the offense charged; and  

(4)    any other information that will assist the court in determining conditions of release.  

(D)    The law enforcement officer, local detention facility officer, or local jail officer, as 

applicable, shall inform the court if any of the information required in subsection (C) is not 

available at the time of the hearing and the reason the information is not available. Failure on the 

part of the law enforcement officer, local detention facility officer, or local jail officer, as 

applicable, to provide the court with the information required in subsection (C) does not 

constitute grounds for the postponement or delay of the person's hearing.  

(E)    A court hearing this matter has contempt powers to enforce these provisions."  

BAIL, DISCLOSURE OF CERTAIN INFORMATION 

SECTION    10.    Section 22-5-510 of the 1976 Code is amended to read:  

"Section 22-5-510.    (A)    Magistrates may admit to bail a person charged with an offense, the 

punishment of which is not death or imprisonment for life; provided, however, with respect to 

violent offenses as defined by the General Assembly pursuant to Section 15, Article I of the 

Constitution of South Carolina, magistrates may deny bail giving due weight to the evidence and 

to the nature and circumstances of the event, including, but not limited to, any charges pending 

against the person requesting bail. 'Violent offenses' as used in this section means the offenses 

contained in Section 16-1-60. If a person under lawful arrest on a charge not bailable is brought 

before a magistrate, the magistrate shall commit the person to jail. If the offense charged is 

bailable, the magistrate shall take recognizance with sufficient surety, if it is offered, in default 

whereof the person must be incarcerated.  

(B)    A person charged with a bailable offense must have a bond hearing within twenty-four 

hours of his arrest and must be released within a reasonable time, not to exceed four hours, after 

the bond is delivered to the incarcerating facility.  

(C)    Prior to or at the time of the bond hearing, the law enforcement officer, local detention 

facility officer, or local jail officer, as applicable, attending the hearing shall provide the court 

with the following information if available:  

(1)    the person's criminal record;  

(2)    any charges pending against the person;  

(3)    all incident reports generated as a result of the offense charged; and  
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(4)    any other information that will assist the court in determining bail.  

(D)    The law enforcement officer, local detention facility officer, or local jail officer, as 

applicable, shall inform the court if any of the information required in subsection (C) is not 

available at the time of the bond hearing and the reason the information is not available. Failure 

on the part of the law enforcement officer, local detention facility officer, or local jail officer, as 

applicable, to provide the court with the information required in subsection (C) does not 

constitute grounds for the postponement or delay of the person's bond hearing.  

(E)    A court hearing this matter has contempt powers to enforce these provisions."  

DISTURBING SCHOOLS, SUMMARY COURT JURISDICTION 

SECTION    12.    Section 16-17-420 of the 1976 Code is amended to read:  

"Section 16-17-420.    (A)    It shall be unlawful:  

(1)    for any person wilfully or unnecessarily (a) to interfere with or to disturb in any way or in 

any place the students or teachers of any school or college in this State, (b) to loiter about such 

school or college premises or (c) to act in an obnoxious manner thereon; or  

(2)    for any person to (a) enter upon any such school or college premises or (b) loiter around the 

premises, except on business, without the permission of the principal or president in charge.  

(B)    Any person violating any of the provisions of this section shall be guilty of a misdemeanor 

and, on conviction thereof, shall pay a fine of not more than one thousand dollars or be 

imprisoned in the county jail for not more than ninety days.  

(C)    The summary courts are vested with jurisdiction to hear and dispose of cases involving a 

violation of this section. If the person is a child as defined by Section 63-19-20, jurisdiction must 

remain vested in the Family Court."  

DRIVING WITHOUT A LICENSE, ILLEGALLY PARKING IN HANDICAPPED 

SPACE, SUMMARY COURT JURISDICTION  

SECTION    14.    A.        Section 56-1-440 of the 1976 Code is amended to read:  

"Section 56-1-440.    (A)    A person who drives a motor vehicle on a public highway of this 

State without a driver's license in violation of Section 56-1-20 is guilty of a misdemeanor and, 

upon conviction of a first offense, must be fined not less than fifty dollars nor more than one 

hundred dollars or imprisoned for thirty days and, upon conviction of a second offense, be fined 

five hundred dollars or imprisoned for forty-five days, or both, and for a third and subsequent 

offense must be imprisoned for not less than forty-five days nor more than six months. However, 

a charge of driving a motor vehicle without a driver's license must be dismissed if the person 

provides proof of being a licensed driver at the time of the violation to the court on or before the 

date this matter is set to be disposed of by the court.  
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(B)    The summary courts are vested with jurisdiction to hear and dispose of cases involving a 

violation of this section."  

B.     Section 56-3-1970 of the 1976 Code, as last amended by Act 24 of 2009, is further 

amended to read:  

"Section 56-3-1970.(A)     It is unlawful to park any vehicle in a parking place clearly designated 

for handicapped persons unless the vehicle bears the distinguishing license plate or placard 

provided in Section 56-3-1960.  

(B)    It is unlawful for any person who is not handicapped or who is not transporting a 

handicapped person to exercise the parking privileges granted handicapped persons pursuant to 

Sections 56-3-1910, 56-3-1960, and 56-3-1965.  

(C)    A person violating the provisions of this section is guilty of a misdemeanor and, upon 

conviction, must be fined not less than five hundred dollars nor more than one thousand dollars 

or imprisoned for not more than thirty days for each offense.  

(D)    The summary courts are vested with jurisdiction to hear and dispose of cases involving a 

violation of this section."  

CONTROLLED SUBSTANCES, SUSPENSION OF SENTENCE AND PROBATOIN, 

WORK RELEASE ELIGIBILITY 

SECTION    37.    Section 44-53-370 of the 1976 Code, as last amended by Act 127 of 2005, is 

further amended to read:  

"Section 44-53-370.    (a)    Except as authorized by this article it shall be unlawful for any 

person:  

(1)    to manufacture, distribute, dispense, deliver, purchase, aid, abet, attempt, or conspire to 

manufacture, distribute, dispense, deliver, or purchase, or possess with the intent to manufacture, 

distribute, dispense, deliver, or purchase a controlled substance or a controlled substance 

analogue;  

(2)    to create, distribute, dispense, deliver, or purchase, or aid, abet, attempt, or conspire to 

create, distribute, dispense, deliver, or purchase, or possess with intent to distribute, dispense, 

deliver, or purchase a counterfeit substance.  

(b)    A person who violates subsection (a) with respect to:  

(1)    a controlled substance classified in Schedule I (b) and (c) which is a narcotic drug or 

lysergic acid diethylamide (LSD) and in Schedule II which is a narcotic drug is guilty of a felony 

and, upon conviction, for a first offense must be imprisoned not more than fifteen years or fined 

not more than twenty-five thousand dollars, or both. For a second offense, or if, in the case of a 

first conviction of violation of any provision of this subsection, the offender previously has been 
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convicted of a violation of the laws of the United States or of any state, territory, or district 

relating to narcotic drugs, marijuana, depressant, stimulant, or hallucinogenic drugs, the offender 

must be imprisoned not less than five years nor more than thirty years, or fined not more than 

fifty thousand dollars, or both. For a third or subsequent offense, or if the offender previously has 

been convicted two or more times in the aggregate of a violation of the laws of the United States 

or of any state, territory, or district relating to narcotic drugs, marijuana, depressant, stimulant, or 

hallucinogenic drugs, the offender must be imprisoned not less than ten years nor more than 

thirty years, or fined not more than fifty thousand dollars, or both. Notwithstanding any other 

provision of law, a person convicted and sentenced pursuant to this item for a first offense or 

second offense may have the sentence suspended and probation granted and is eligible for parole, 

supervised furlough, community supervision, work release, work credits, education credits, and 

good conduct credits. Notwithstanding any other provision of law, a person convicted and 

sentenced pursuant to this subsection for a third or subsequent offense in which all prior offenses 

were for possession of a controlled substance pursuant to subsections (c) and (d), may have the 

sentence suspended and probation granted and is eligible for parole, supervised furlough, 

community supervision, work release, work credits, education credits, and good conduct credits. 

In all other cases, the sentence must not be suspended nor probation granted;  

(2)    any other controlled substance classified in Schedule I, II, or III, flunitrazepam or a 

controlled substance analogue, is guilty of a felony and, upon conviction, for a first offense must 

be imprisoned not more than five years or fined not more than five thousand dollars, or both. For 

a second offense, or, if, in the case of a first conviction of violation of any provision of this 

subsection, the offender previously has been convicted of a violation of the laws of the United 

States or of any state, territory, or district relating to narcotic drugs, marijuana, depressant, 

stimulant, or hallucinogenic drugs, the offender is guilty of a felony and, upon conviction, must 

be imprisoned not more than ten years or fined not more than ten thousand dollars, or both. For a 

third or subsequent offense, or, if the offender previously has been convicted two or more times 

in the aggregate of a violation of the laws of the United States or of any state, territory, or district 

relating to narcotic drugs, marijuana, depressant, stimulant, or hallucinogenic drugs, the offender 

is guilty of a felony and, upon conviction, must be imprisoned not less than five years nor more 

than twenty years, or fined not more than twenty thousand dollars, or both. Notwithstanding any 

other provision of law, a person convicted and sentenced pursuant to this item for a first offense 

or second offense may have the sentence suspended and probation granted, and is eligible for 

parole, supervised furlough, community supervision, work release, work credits, education 

credits, and good conduct credits. Notwithstanding any other provision of law, a person 

convicted and sentenced pursuant to this item for a third or subsequent offense in which all prior 

offenses were for possession of a controlled substance pursuant to subsections (c) and (d), may 

have the sentence suspended and probation granted, and is eligible for parole, supervised 

furlough, community supervision, work release, work credits, education credits, and good 

conduct credits. In all other cases, the sentence must not be suspended nor probation granted;  

(3)    a substance classified in Schedule IV except for flunitrazepam is guilty of a misdemeanor 

and, upon conviction, for a first offense must be imprisoned not more than three years or fined 

not more than three thousand dollars, or both. In the case of second or subsequent offenses, the 

person is guilty of a felony and, upon conviction, must be imprisoned not more than five years or 

fined not more than six thousand dollars, or both. Notwithstanding any other provision of law, a 



person convicted and sentenced pursuant to this item for a first offense or second offense may 

have the sentence suspended and probation granted and is eligible for parole, supervised 

furlough, community supervision, work release, work credits, education credits, and good 

conduct credits. Notwithstanding any other provision of law, a person convicted and sentenced 

pursuant to this subsection for a third or subsequent offense in which all prior offenses were for 

possession of a controlled substance pursuant to subsections (c) and (d), may have the sentence 

suspended and probation granted and is eligible for parole, supervised furlough, community 

supervision, work release, work credits, education credits, and good conduct credits. In all other 

cases, the sentence must not be suspended nor probation granted;  

(4)    a substance classified in Schedule V is guilty of a misdemeanor and, upon conviction, for a 

first offense must be imprisoned not more than one year or fined not more than one thousand 

dollars, or both. In the case of second or subsequent offenses, the sentence must be twice the first 

offense. Notwithstanding any other provision of law, a person convicted and sentenced pursuant 

to this item for a first offense or second offense may have the sentence suspended and probation 

granted and is eligible for parole, supervised furlough, community supervision, work release, 

work credits, education credits, and good conduct credits. Notwithstanding any other provision 

of law, a person convicted and sentenced pursuant to this item for a third or subsequent offense 

in which all prior offenses were for possession of a controlled substance pursuant to subsections 

(c) and (d), may have the sentence suspended and probation granted and is eligible for parole, 

supervised furlough, community supervision, work release, work credits, education credits, and 

good conduct credits. In all other cases, the sentence must not be suspended nor probation 

granted;  

(c)    It shall be unlawful for any person knowingly or intentionally to possess a controlled 

substance unless the substance was obtained directly from, or pursuant to a valid prescription or 

order of, a practitioner while acting in the course of his professional practice, or except as 

otherwise authorized by this article.  

(d)    A person who violates subsection (c) with respect to:  

(1)    a controlled substance classified in Schedule I (b) and (c) which is a narcotic drug or 

lysergic acid diethylamide (LSD) and in Schedule II which is a narcotic drug is guilty of a 

misdemeanor and, upon conviction, must be imprisoned not more than two years or fined not 

more than five thousand dollars, or both. For a second offense, the offender is guilty of a felony 

and, upon conviction, must be imprisoned not more than five years or fined not more than five 

thousand dollars, or both. For a third or subsequent offense, the offender is guilty of a felony 

and, upon conviction, must be imprisoned not more than five years or fined not more than ten 

thousand dollars, or both. Notwithstanding any other provision of law, a person convicted and 

sentenced pursuant to this item may have the sentence suspended and probation granted and is 

eligible for parole, supervised furlough, community supervision, work release, work credits, 

education credits, and good conduct credits;  

(2)    any other controlled substance classified in Schedules I through V is guilty of a 

misdemeanor and, upon conviction, must be imprisoned not more than six months or fined not 

more than one thousand dollars, or both. For a second or subsequent offense, the offender is 



guilty of a misdemeanor and, upon conviction, must be imprisoned not more than one year or 

fined not more than two thousand dollars, or both, except as provided in subsection (d)(4). 

Notwithstanding any other provision of law, a person convicted and sentenced pursuant to this 

item may have the sentence suspended and probation granted and is eligible for parole, 

supervised furlough, community supervision, work release, work credits, education credits, and 

good conduct credits;  

(3)    cocaine is guilty of a misdemeanor and, upon conviction, must be imprisoned not more than 

three years or fined not more than five thousand dollars, or both. For a first offense, the court, 

upon approval of the solicitor, may require as part of a sentence, that the offender enter and 

successfully complete a drug treatment and rehabilitation program. For a second offense, the 

offender is guilty of a felony and, upon conviction, must be imprisoned not more than five years 

or fined not more than seven thousand five hundred dollars, or both. For a third or subsequent 

offense, the offender is guilty of a felony and, upon conviction, must be imprisoned not more 

than ten years or fined not more than twelve thousand five hundred dollars, or both. 

Notwithstanding any other provision of law, a person convicted and sentenced pursuant to this 

item may have the sentence suspended and probation granted and is eligible for parole, 

supervised furlough, community supervision, work release, work credits, education credits, and 

good conduct credits;  

(4)    possession of more than: one gram of cocaine, one hundred milligrams of alpha- or beta-

eucaine, four grains of opium, four grains of morphine, two grains of heroin, one hundred 

milligrams of isonipecaine, twenty-eight grams or one ounce of marijuana, ten grams of hashish, 

fifty micrograms of lysergic acid diethylamide (LSD) or its compounds, fifteen tablets, capsules, 

dosage units, or the equivalent quantity of 3, 4-methylenedioxymethamphetamine (MDMA), or 

twenty milliliters or milligrams of gamma hydroxybutyric acid or a controlled substance 

analogue of gamma hydroxybutyric acid, is prima facie guilty of violation of subsection (a) of 

this section. A person who violates this subsection with respect to twenty- eight grams or one 

ounce or less of marijuana or ten grams or less of hashish is guilty of a misdemeanor and, upon 

conviction, must be imprisoned not more than thirty days or fined not less than one hundred 

dollars nor more than two hundred dollars. Conditional discharge may be granted in accordance 

with the provisions of Section 44-53-450 upon approval by the circuit solicitor to the magistrate 

or municipal judge. As a part of a sentence, a magistrate or municipal judge may require 

attendance at an approved drug abuse program. Persons charged with the offense of possession 

of marijuana or hashish under this item may be permitted to enter the pretrial intervention 

program under the provisions of Sections 17-22-10 through 17-22-160. For a second or 

subsequent offense, the offender is guilty of a misdemeanor and, upon conviction, must be 

imprisoned not more than one year or fined not less than two hundred dollars nor more than one 

thousand dollars, or both. Notwithstanding any other provision of law, a person convicted and 

sentenced pursuant to this item may have the sentence suspended and probation granted and is 

eligible for parole, supervised furlough, community supervision, work release, work credits, 

education credits, and good conduct credits.  

When a person is charged under this subsection for possession of controlled substances, bail 

shall not exceed the amount of the fine and the assessment provided pursuant to Section 14-1-

206, 14-1-207, or 14-1-208, whichever is applicable. A person charged under this item for a first 
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offense for possession of controlled substances may forfeit bail by nonappearance. Upon 

forfeiture in general sessions court, the fine portion of the bail must be distributed as provided in 

Section 14-1-205. The assessment portion of the bail must be distributed as provided in Section 

14-1-206, 14-1-207, or 14-1-208, whichever is applicable.  

(e)    Any person who knowingly sells, manufactures, cultivates, delivers, purchases, or brings 

into this State, or who provides financial assistance or otherwise aids, abets, attempts, or 

conspires to sell, manufacture, cultivate, deliver, purchase, or bring into this State, or who is 

knowingly in actual or constructive possession or who knowingly attempts to become in actual 

or constructive possession of:  

(1)    ten pounds or more of marijuana is guilty of a felony which is known as 'trafficking in 

marijuana' and, upon conviction, must be punished as follows if the quantity involved is:  

(a)    ten pounds or more, but less than one hundred pounds:  

1.    for a first offense, a term of imprisonment of not less than one year nor more than ten years, 

no part of which may be suspended nor probation granted, and a fine of ten thousand dollars;  

2.    for a second offense, a term of imprisonment of not less than five years nor more than 

twenty years, no part of which may be suspended nor probation granted, and a fine of fifteen 

thousand dollars;  

3.    for a third or subsequent offense, a mandatory term of imprisonment of twenty-five years, no 

part of which may be suspended nor probation granted, and a fine of twenty-five thousand 

dollars;  

(b)    one hundred pounds or more, but less than two thousand pounds, or one hundred to one 

thousand marijuana plants regardless of weight, a mandatory term of imprisonment of twenty-

five years, no part of which may be suspended nor probation granted, and a fine of twenty-five 

thousand dollars;  

(c)    two thousand pounds or more, but less than ten thousand pounds, or more than one 

thousand marijuana plants, but less than ten thousand marijuana plants regardless of weight, a 

mandatory term of imprisonment of twenty-five years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(d)    ten thousand pounds or more, or ten thousand marijuana plants, or more than ten thousand 

marijuana plants regardless of weight, a term of imprisonment of not less than twenty-five years 

nor more than thirty years with a mandatory minimum term of imprisonment of twenty-five 

years, no part of which may be suspended nor probation granted, and a fine of two hundred 

thousand dollars;  

(2)    ten grams or more of cocaine or any mixtures containing cocaine, as provided in Section 

44-53-210(b)(4), is guilty of a felony which is known as 'trafficking in cocaine' and, upon 

conviction, must be punished as follows if the quantity involved is:  
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(a)    ten grams or more, but less than twenty-eight grams:  

1.    for a first offense, a term of imprisonment of not less than three years nor more than ten 

years, no part of which may be suspended nor probation granted, and a fine of twenty-five 

thousand dollars;  

2.    for a second offense, a term of imprisonment of not less than five years nor more than thirty 

years, no part of which may be suspended nor probation granted, and a fine of fifty thousand 

dollars;  

3.    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years nor more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(b)    twenty-eight grams or more, but less than one hundred grams:  

1.    for a first offense, a term of imprisonment of not less than seven years nor more than twenty-

five years, no part of which may be suspended nor probation granted, and a fine of fifty thousand 

dollars;  

2.    for a second offense, a term of imprisonment of not less than seven years nor more than 

thirty years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

3.    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years and not more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(c)    one hundred grams or more, but less than two hundred grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of fifty thousand dollars;  

(d)    two hundred grams or more, but less than four hundred grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of one hundred thousand dollars;  

(e)    four hundred grams or more, a term of imprisonment of not less than twenty-five years nor 

more than thirty years with a mandatory minimum term of imprisonment of twenty-five years, no 

part of which may be suspended nor probation granted, and a fine of two hundred thousand 

dollars;  

(3)    four grams or more of any morphine, opium, salt, isomer, or salt of an isomer thereof, 

including heroin, as described in Section 44-53-190 or 44-53-210, or four grams or more of any 

mixture containing any of these substances, is guilty of a felony which is known as 'trafficking in 

illegal drugs' and, upon conviction, must be punished as follows if the quantity involved is:  
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(a)    four grams or more, but less than fourteen grams:  

1.    for a first offense, a term of imprisonment of not less than seven years nor more than twenty-

five years, no part of which may be suspended nor probation granted, and a fine of fifty thousand 

dollars;  

2.    for a second or subsequent offense, a mandatory minimum term of imprisonment of twenty-

five years, no part of which may be suspended nor probation granted, and a fine of one hundred 

thousand dollars;  

(b)    fourteen grams or more but less than twenty-eight grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of two hundred thousand dollars;  

(c)    twenty-eight grams or more, a mandatory term of imprisonment of not less than twenty-five 

years nor more than forty years, no part of which may be suspended nor probation granted, and a 

fine of two hundred thousand dollars;  

(4)    fifteen grams or more of methaqualone is guilty of a felony which is known as 'trafficking 

in methaqualone' and, upon conviction, must be punished as follows if the quantity involved is:  

(a)    fifteen grams but less than one hundred fifty grams:  

1.    for a first offense, a term of imprisonment of not less than one year nor more than ten years, 

no part of which may be suspended nor probation granted, and a fine of ten thousand dollars;  

2.    for a second or subsequent offense, a mandatory term of imprisonment of twenty-five years, 

no part of which may be suspended nor probation granted, and a fine of twenty-five thousand 

dollars;  

(b)    one hundred fifty grams but less than fifteen hundred grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of twenty-five thousand dollars;  

(c)    fifteen hundred grams but less than fifteen kilograms, a mandatory term of imprisonment of 

twenty-five years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

(d)    fifteen kilograms or more, a term of imprisonment of not less than twenty-five years nor 

more than thirty years with a mandatory minimum term of imprisonment of twenty-five years, no 

part of which may be suspended nor probation granted, and a fine of two hundred thousand 

dollars;  

(5)    one hundred tablets, capsules, dosage units, or the equivalent quantity, or more of lysergic 

acid diethylamide (LSD) is guilty of a felony which is known as 'trafficking in LSD' and, upon 

conviction, must be punished as follows if the quantity involved is:  



(a)    one hundred dosage units or the equivalent quantity, or more, but less than five hundred 

dosage units or the equivalent quantity:  

1.    for a first offense, a term of imprisonment of not less than three years nor more than ten 

years, no part of which may be suspended nor probation granted, and a fine of twenty thousand 

dollars;  

2.    for a second offense, a term of imprisonment of not less than five years nor more than thirty 

years, no part of which may be suspended or probation granted, and a fine of forty thousand 

dollars;  

3.    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years nor more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(b)    five hundred dosage units or the equivalent quantity, or more, but less than one thousand 

dosage units or the equivalent quantity:  

1.    for a first offense, a term of imprisonment of not less than seven years nor more than twenty-

five years, no part of which may be suspended nor probation granted, and a fine of fifty thousand 

dollars;  

2.    for a second offense, a term of imprisonment of not less than seven years nor more than 

thirty years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

3.    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years and not more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(c)    one thousand dosage units or the equivalent quantity, or more, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of one hundred thousand dollars;  

(6)    one gram or more of flunitrazepam is guilty of a felony which is known as 'trafficking in 

flunitrazepam' and, upon conviction, must be punished as follows if the quantity involved is:  

(a)    one gram but less than one hundred grams:  

1.    for a first offense a term of imprisonment of not less than one year nor more than ten years, 

no part of which may be suspended nor probation granted, and a fine of ten thousand dollars;  

2.    for a second or subsequent offense, a mandatory term of imprisonment of twenty-five years, 

no part of which may be suspended nor probation granted, and a fine of twenty-five thousand 

dollars;  



(b)    one hundred grams but less than one thousand grams, a mandatory term of imprisonment of 

twenty years, no part of which may be suspended nor probation granted, and a fine of twenty-

five thousand dollars;  

(c)    one thousand grams but less than five kilograms, a mandatory term of imprisonment of 

twenty-five years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

(d)    five kilograms or more, a term of imprisonment of not less than twenty-five years, nor more 

than thirty years, with a mandatory minimum term of imprisonment of twenty-five years, no part 

of which may be suspended nor probation granted, and a fine of two hundred thousand dollars;  

(7)    fifty milliliters or milligrams or more of gamma hydroxybutyric acid or a controlled 

substance analogue of gamma hydroxybutyric acid is guilty of a felony which is known as 

'trafficking in gamma hydroxybutyric acid' and, upon conviction, must be punished as follows:  

(a)    for a first offense, a term of imprisonment of not less than one year nor more than ten years, 

no part of which may be suspended nor probation granted, and a fine of ten thousand dollars;  

(b)    for a second or subsequent offense, a mandatory term of imprisonment of twenty-five 

years, no part of which may be suspended nor probation granted, and a fine of twenty-five 

thousand dollars.  

A person convicted and sentenced under this subsection to a mandatory term of imprisonment of 

twenty-five years, a mandatory minimum term of imprisonment of twenty-five years, or a 

mandatory minimum term of imprisonment of not less than twenty-five years nor more than 

thirty years is not eligible for parole, extended work release, as provided in Section 24-13-610, or 

supervised furlough, as provided in Section 24-13-710. Notwithstanding Section 44-53-420, a 

person convicted of conspiracy pursuant to this subsection must be sentenced as provided in this 

section with a full sentence or punishment and not one-half of the sentence or punishment 

prescribed for the offense.  

The weight of any controlled substance in this subsection includes the substance in pure form or 

any compound or mixture of the substance.  

The offense of possession with intent to distribute described in Section 44-53-370(a) is a lesser 

included offense to the offenses of trafficking based upon possession described in this 

subsection.  

(8)    one hundred tablets, capsules, dosage units, or the equivalent quantity, or more of 3, 4-

methalenedioxymethamphetamine (MDMA) is guilty of a felony which is known as 'trafficking 

in MDMA or ecstasy' and, upon conviction, must be punished as follows if the quantity involved 

is:  

(a)    one hundred dosage units or the equivalent quantity, or more, but less than five hundred 

dosage units or the equivalent quantity:  
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(i)        for a first offense, a term of imprisonment of not less than three years nor more than ten 

years, no part of which may be suspended nor probation granted, and a fine of twenty thousand 

dollars;  

(ii)    for a second offense, a term of imprisonment of not less than five years nor more than thirty 

years, no part of which may be suspended or probation granted, and a fine of forty thousand 

dollars;  

(iii)    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years nor more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(b)    five hundred dosage units or the equivalent quantity, or more, but less than one thousand 

dosage units or the equivalent quantity:  

(i)        for a first offense, a term of imprisonment of not less than seven years nor more than 

twenty-five years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

(ii)    for a second offense, a term of imprisonment of not less than seven years nor more than 

thirty years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

(iii)    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years and not more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(c)    one thousand dosage units or the equivalent quantity, or more, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of one hundred thousand dollars.  

(f)    It shall be unlawful for a person to administer, distribute, dispense, deliver, or aid, abet, 

attempt, or conspire to administer, distribute, dispense, or deliver a controlled substance or 

gamma hydroxy butyrate to an individual with the intent to commit one of the following crimes 

against that individual:  

(1)    kidnapping, Section 16-3-910;  

(2)    criminal sexual conduct in the first, second, or third degree, Sections 16-3-652, 16-3-653, 

and 16-3-654;  

(3)    criminal sexual conduct with a minor in the first or second degree, Section 16-3-655;  

(4)    criminal sexual conduct where victim is legal spouse (separated), Section 16-3-658;  

(5)    spousal sexual battery, Section 16-3-615;  
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(6)    engaging a child for a sexual performance, Section 16-3-810;  

(7)    committing lewd act upon child under sixteen, Section 16-15-140;  

(8)    petit larceny, Section 16-13-30 (A); or  

(9)    grand larceny, Section 16-13-30 (B).  

(g)    A person who violates subsection (f) with respect to:  

(1)    a controlled substance classified in Schedule I (b) or (c) which is a narcotic drug or lysergic 

acid diethylamide (LSD), or in Schedule II which is a narcotic drug is guilty of a felony and, 

upon conviction, must be:  

(a)    for a first offense, imprisoned not more than twenty years or fined not more than thirty 

thousand dollars, or both;  

(b)    for a second offense, or if in the case of a first conviction of a violation of any provision of 

this subsection, the offender previously has been convicted of a violation of the laws of the 

United States or of any state, territory, or district relating to narcotic drugs, marijuana, 

depressant, stimulant, or hallucinogenic drugs, imprisoned not less than five years nor more than 

thirty years, or fined not more than fifty thousand dollars, or both;  

(c)    for a third or subsequent offense, or if the offender previously has been convicted two or 

more times in the aggregate of a violation of the laws of the United States or of any state, 

territory, or district relating to narcotic drugs, marijuana, depressant, stimulant, or hallucinogenic 

drugs, imprisoned not less than fifteen years nor more than thirty years, or fined not more than 

fifty thousand dollars, or both.  

Except in the case of conviction for a first offense, the sentence in this item must not be 

suspended and probation must not be granted;  

(2)    any other controlled substance or gamma hydroxy butyrate is guilty of a felony and, upon 

conviction, must be:  

(a)    for a first offense, imprisoned not more than fifteen years or fined not more than twenty-

five thousand dollars, or both;  

(b)    for a second offense, or if in the case of a first conviction of a violation of any provision of 

this subsection, the offender previously has been convicted of a violation of the laws of the 

United States or of any state, territory, or district relating to narcotic drugs, marijuana, 

depressant, stimulant, or hallucinogenic drugs, imprisoned not more than twenty years or fined 

not more than thirty thousand dollars, or both;  

(c)    for a third or subsequent offense, or if the offender previously has been convicted two or 

more times in the aggregate of a violation of the laws of the United States or of any state, 
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territory, or district relating to narcotic drugs, marijuana, depressant, stimulant, or hallucinogenic 

drugs, imprisoned not less than five years nor more than twenty-five years, or fined not more 

than forty thousand dollars, or both.  

Except in the case of conviction for a first offense, the sentence in this item must not be 

suspended and probation must not be granted."  

CONTROLLED SUBSTANCES, SUSPENSION OF SENTENCE AND PROBATOIN; 

WORK RELEASE ELIGIBILITY 

SECTION    38.    Section 44-53-375 of the 1976 Code, as last amended by Act 127 of 2005, is 

further amended to read:  

"Section 44-53-375.    (A)    A person possessing less than one gram of methamphetamine or 

cocaine base, as defined in Section 44-53-110, is guilty of a misdemeanor and, upon conviction 

for a first offense, must be imprisoned not more than three years or fined not more than five 

thousand dollars, or both. For a first offense the court, upon approval of the solicitor, may require 

as part of a sentence, that the offender enter and successfully complete a drug treatment and 

rehabilitation program. For a second offense, the offender is guilty of a felony and, upon 

conviction, must be imprisoned not more than five years or fined not more than seven thousand 

five hundred dollars, or both. For a third or subsequent offense, the offender is guilty of a felony 

and, upon conviction, must be imprisoned not more than ten years or fined not more than twelve 

thousand five hundred dollars, or both. Notwithstanding any other provision of law, a person 

convicted and sentenced pursuant to this subsection may have the sentence suspended and 

probation granted and is eligible for parole, supervised furlough, community supervision, work 

release, work credits, education credits, and good conduct credits.  

(B)    A person who manufactures, distributes, dispenses, delivers, purchases, or otherwise aids, 

abets, attempts, or conspires to manufacture, distribute, dispense, deliver, or purchase, or 

possesses with intent to distribute, dispense, or deliver methamphetamine or cocaine base, in 

violation of the provisions of Section 44-53-370, is guilty of a felony and, upon conviction:  

(1)    for a first offense, must be sentenced to a term of imprisonment of not more than fifteen 

years or fined not more than twenty-five thousand dollars, or both;  

(2)    for a second offense or if, in the case of a first conviction of a violation of this section, the 

offender has been convicted of any of the laws of the United States or of any state, territory, or 

district relating to narcotic drugs, marijuana, depressant, stimulant, or hallucinogenic drugs, the 

offender must be imprisoned for not less than five years nor more than thirty years, or fined not 

more than fifty thousand dollars, or both;  

(3)    for a third or subsequent offense or if the offender has been convicted two or more times in 

the aggregate of any violation of the laws of the United States or of any state, territory, or district 

relating to narcotic drugs, marijuana, depressant, stimulant, or hallucinogenic drugs, the offender 

must be imprisoned for not less than ten years nor more than thirty years, or fined not more than 

fifty thousand dollars, or both.  
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Possession of one or more grams of methamphetamine or cocaine base is prima facie evidence of 

a violation of this subsection. Notwithstanding any other provision of law, a person convicted 

and sentenced pursuant to this subsection for a first offense or second offense may have the 

sentence suspended and probation granted, and is eligible for parole, supervised furlough, 

community supervision, work release, work credits, education credits, and good conduct credits. 

Notwithstanding any other provision of law, a person convicted and sentenced pursuant to this 

subsection for a third or subsequent offense in which all prior offenses were for possession of a 

controlled substance pursuant to subsection (A), may have the sentence suspended and probation 

granted and is eligible for parole, supervised furlough, community supervision, work release, 

work credits, education credits, and good conduct credits. In all other cases, the sentence must 

not be suspended nor probation granted.  

(C)    A person who knowingly sells, manufactures, delivers, purchases, or brings into this State, 

or who provides financial assistance or otherwise aids, abets, attempts, or conspires to sell, 

manufacture, deliver, purchase, or bring into this State, or who is knowingly in actual or 

constructive possession or who knowingly attempts to become in actual or constructive 

possession of ten grams or more of methamphetamine or cocaine base, as defined and otherwise 

limited in Section 44-53-110, 44-53-210(d)(1), or 44-53-210(d)(2), is guilty of a felony which is 

known as 'trafficking in methamphetamine or cocaine base' and, upon conviction, must be 

punished as follows if the quantity involved is:  

(1)    ten grams or more, but less than twenty-eight grams:  

(a)    for a first offense, a term of imprisonment of not less than three years nor more than ten 

years, no part of which may be suspended nor probation granted, and a fine of twenty-five 

thousand dollars;  

(b)    for a second offense, a term of imprisonment of not less than five years nor more than thirty 

years, no part of which may be suspended nor probation granted, and a fine of fifty thousand 

dollars;  

(c)    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years nor more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(2)    twenty-eight grams or more, but less than one hundred grams:  

(a)    for a first offense, a term of imprisonment of not less than seven years nor more than 

twenty-five years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

(b)    for a second offense, a term of imprisonment of not less than seven years nor more than 

thirty years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  
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(c)    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years and not more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(3)    one hundred grams or more, but less than two hundred grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of fifty thousand dollars;  

(4)    two hundred grams or more, but less than four hundred grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of one hundred thousand dollars;  

(5)    four hundred grams or more, a term of imprisonment of not less than twenty-five years nor 

more than thirty years with a mandatory minimum term of imprisonment of twenty-five years, no 

part of which may be suspended nor probation granted, and a fine of two hundred thousand 

dollars.  

(D)    Possession of equipment or paraphernalia used in the manufacture of cocaine, cocaine 

base, or methamphetamine is prima facie evidence of intent to manufacture.  

(E)(1)    It is unlawful for any person, other than a manufacturer, practitioner, dispenser, 

distributor, or retailer to knowingly possess any product that contains nine grams or more of 

ephedrine, pseudoephedrine, or phenylpropanolamine, their salts, isomers, or salts of isomers, or 

a combination of any of these substances. A person who violates this subsection is guilty of a 

felony known as 'trafficking in ephedrine, pseudoephedrine, or phenylpropanolamine, their salts, 

isomers, or salts of isomers, or a combination of any of these substances' and, upon conviction, 

must be punished as follows if the quantity involved is:  

(a)    nine grams or more, but less than twenty-eight grams:  

(i)        for a first offense, a term of imprisonment of not more than ten years, no part of which 

may be suspended nor probation granted, and a fine of twenty-five thousand dollars;  

(ii)    for a second offense, a term of imprisonment of not less than five years nor more than thirty 

years, no part of which may be suspended nor probation granted, and a fine of fifty thousand 

dollars;  

(iii)    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years nor more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(b)    twenty-eight grams or more, but less than one hundred grams:  

(i)        for a first offense, a term of imprisonment of not less than seven years nor more than 

twenty-five years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  



(ii)    for a second offense, a term of imprisonment of not less than seven years nor more than 

thirty years, no part of which may be suspended nor probation granted, and a fine of fifty 

thousand dollars;  

(iii)    for a third or subsequent offense, a mandatory minimum term of imprisonment of not less 

than twenty-five years and not more than thirty years, no part of which may be suspended nor 

probation granted, and a fine of fifty thousand dollars;  

(c)    one hundred grams or more, but less than two hundred grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of fifty thousand dollars;  

(d)    two hundred grams or more, but less than four hundred grams, a mandatory term of 

imprisonment of twenty-five years, no part of which may be suspended nor probation granted, 

and a fine of one hundred thousand dollars;  

(e)    four hundred grams or more, a term of imprisonment of not less than twenty-five years nor 

more than thirty years with a mandatory minimum term of imprisonment of twenty-five years, no 

part of which may be suspended nor probation granted, and a fine of two hundred thousand 

dollars.  

(2)    This subsection does not apply to:  

(a)    a consumer who possesses products:  

(i)        containing ephedrine, pseudoephedrine, or phenylpropanolamine in a manner consistent 

with typical medicinal or household use, as indicated by storage location, and possession of the 

products in a variety of strengths, brands, types, purposes, and expiration dates; or  

(ii)    for agricultural use containing anhydrous ammonia if the consumer has reformulated the 

anhydrous ammonia by means of additive so as effectively to prevent the conversion of the 

active ingredient into methamphetamine, its salts, isomers, salts of isomers, or its precursors, or 

the precursors' salts, isomers, or salts of isomers, or a combination of any of these substances; or  

(b)    products labeled for pediatric use pursuant to federal regulations and according to label 

instructions primarily intended for administration to children under twelve years of age; or  

(c)    products that the Drug Enforcement Administration and the Department of Health and 

Environmental Control, upon application of a manufacturer, exempts because the product is 

formulated in such a way as to effectively prevent the conversion of the active ingredient into 

methamphetamine, its salts, isomers, salts of isomers, or its precursors, or the precursors' salts, 

isomers, or salts of isomers, or a combination of any of these substances.  

(3)    This subsection preempts all local ordinances or regulations governing the possession of 

any product that contains ephedrine, pseudoephedrine, or phenylpropanolamine.  



(F)    Sentences for violation of the provisions of subsections (C) or (E) may not be suspended 

and probation may not be granted. A person convicted and sentenced under subsections (C) or 

(E) to a mandatory term of imprisonment of twenty-five years, a mandatory minimum term of 

imprisonment of twenty-five years, or a mandatory minimum term of imprisonment of not less 

than twenty-five years nor more than thirty years is not eligible for parole, extended work release 

as provided in Section 24-13-610, or supervised furlough as provided in Section 24-13-710.  

(G)    A person eighteen years of age or older may be charged with unlawful conduct toward a 

child pursuant to Section 63-5-70, if a child was present at any time during the unlawful 

manufacturing of methamphetamine."  

DISTRIBUTION OF DRUGS WITHIN PROXIMITY OF SCHOOL, KNOWLEDGE 

REQUIRED  

SECTION    39.    Section 44-53-445 of the 1976 Code is amended to read:  

"Section 44-53-445.    (A)    It is a separate criminal offense for a person to distribute, sell, 

purchase, manufacture, or to unlawfully possess with intent to distribute, a controlled substance 

while in, on, or within a one-half mile radius of the grounds of a public or private elementary, 

middle, or secondary school; a public playground or park; a public vocational or trade school or 

technical educational center; or a public or private college or university.  

(B)    For a person to be convicted of an offense pursuant to subsection (A), the person must:  

(1)    have knowledge that that he is in, on, or within a one-half mile radius of the grounds of a 

public or private elementary, middle, or secondary school; a public playground or park; a public 

vocational or trade school or technical educational center; or a public or private college or 

university; and  

(2)    actually distribute, sell, purchase, manufacture, or unlawfully possess with intent to 

distribute, the controlled substance within a one-half mile radius of the grounds of a public or 

private elementary, middle, or secondary school; a public playground or park; a public 

vocational or trade school or technical educational center; or a public or private college or 

university.  

(C)    A person must not be convicted of an offense pursuant to subsection (A) if the person is 

stopped by a law enforcement officer for the controlled substance offense within a one-half mile 

radius of the grounds of a public or private elementary, middle, or secondary school; a public 

playground or park; a public vocational or trade school or technical educational center; or a 

public or private college or university, but did not actually commit the controlled substance 

offense within a one-half mile radius of the grounds of a public or private elementary, middle, or 

secondary school; a public playground or park; a public vocational or trade school or technical 

educational center; or a public or private college or university.  
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(D)(1)    A person who violates the provisions of this section is guilty of a felony and, upon 

conviction, must be fined not more than ten thousand dollars, or imprisoned not more than ten 

years, or both.  

(2)    When a violation involves only the purchase of a controlled substance, the person is guilty 

of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or 

imprisoned not more than one year, or both.  

(E)    For the purpose of creating inferences of intent to distribute, the inferences set out in 

Sections 44-53-370 and 44-53-375 apply to criminal prosecutions under this section."  

SECOND AND SUBSEQUENT OFFENSES FOR PURPOSES OF DRUG OFFENSES, 

DEFINED  

SECTION    41.    Section 44-53-470 of the 1976 Code, as last amended by Act 127 of 2005, is 

further amended to read:  

"Section 44-53-470.    (A)    An offense is considered a second or subsequent offense if:  

(1)    for an offense involving marijuana pursuant to the provisions of this article, the offender 

has been convicted within the previous five years of a first violation of a marijuana possession 

provision of this article or of another state or federal statute relating to marijuana possession;  

(2)    for an offense involving marijuana pursuant to the provisions of this article, the offender 

has at any time been convicted of a first, second, or subsequent violation of a marijuana offense 

provision of this article or of another state or federal statute relating to marijuana offenses, 

except a first violation of a marijuana possession provision of this article or of another state or 

federal statute relating to marijuana offenses;  

(3)    for an offense involving a controlled substance other than marijuana pursuant to this article, 

the offender has been convicted within the previous ten years of a first violation of a controlled 

substance offense provision, other than a marijuana offense provision, of this article or of another 

state or federal statute relating to narcotic drugs, depressants, stimulants, or hallucinogenic 

drugs; and  

(4)    for an offense involving a controlled substance other than marijuana pursuant to this article, 

the offender has at any time been convicted of a second or subsequent violation of a controlled 

substance offense provision, other than a marijuana offense provision, of this article or of another 

state or federal statute relating to narcotic drugs, depressants, stimulants, or hallucinogenic drugs.  

(B)    If a person is sentenced to confinement as the result of a conviction pursuant to this article, 

the time period specified in this section begins on the date of the conviction or on the date the 

person is released from confinement imposed for the conviction, whichever is later."  
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CONTROLLED SUBSTANCES, RETURN OF MONIES USED IN AN INVESTIGATION  

SECTION    42.    Section 44-53-582 of the 1976 Code is amended to read:  

"Section 44-53-582.        All monies used by law enforcement officers or agents, in the line of 

duty, to purchase controlled substances during a criminal investigation must be returned to the 

State or local agency or unit of government furnishing the monies upon a determination by the 

court that the monies were used by law enforcement officers or agents, in the line of duty, to 

purchase controlled substances during a criminal investigation. The court may order a defendant 

to return the monies to the state or local agency or unit of government at the time of sentencing."  

DRIVER’S LICENSE SUSPENSION FOR DRUG OFFENSES  

SECTION    43.    Section 56-1-745(A) of the 1976 Code is amended to read:  

"(A)    The driver's license of a person convicted of a controlled substance violation must be 

suspended for a period of six months. If the person does not have a driver's license, the court 

shall order the Department of Motor Vehicles not to issue a driver's license for six months after 

the person legally is eligible for the issuance of a driver's license. For each subsequent conviction 

under this section, the court shall order the driver's license to be suspended for an additional six 

months. The additional period of suspension for a subsequent offense runs consecutively and 

does not commence until the expiration of the suspension for the prior offense."  

NEW CRIMINAL OFFENSE 

UNLAWFUL POSSESSION OR A FIREARM BY A PERSON CONVICTED OF 

VIOLENT OFFENSE, CONFISCATION 

SECTION    25.    Article 5, Chapter 23, Title 16 of the 1976 Code is amended by adding:  

"Section 16-23-500.    (A)    It is unlawful for a person who has been convicted of a violent 

crime, as defined by Section 16-1-60, that is classified as a felony offense, to possess a firearm or 

ammunition within this State.  

(B)    A person who violates the provisions of this section is guilty of a felony and, upon 

conviction, must be fined not more than two thousand dollars or imprisoned not more than five 

years, or both.  

(C)    In addition to the penalty provided in this section, the firearm or ammunition involved in 

the violation of this section must be confiscated. The firearm or ammunition must be delivered to 

the chief of police of the municipality or to the sheriff of the county if the violation occurred 

outside the corporate limits of a municipality. The law enforcement agency that receives the 

confiscated firearm or ammunition may use it within the agency, transfer it to another law 

enforcement agency for the lawful use of that agency, trade it with a retail dealer licensed to sell 

firearms or ammunition in this State for a firearm, ammunition or any other equipment approved 

by the agency, or destroy it. A firearm or ammunition must not be disposed of in any manner 
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until the results of any legal proceeding in which it may be involved are finally determined. If the 

State Law Enforcement Division seized the firearm or ammunition, the division may keep the 

firearm or ammunition for use by its forensic laboratory. Records must be kept of all confiscated 

firearms or ammunition received by the law enforcement agencies under the provisions of this 

section.  

(D)    The judge that hears the case involving the violent offense, as defined by Section 16-1-60, 

that is classified as a felony offense, shall make a specific finding on the record that the offense 

is a violent offense, as defined by Section 16-1-60, and is classified as a felony offense."  

ADDITIONAL STATUTES REPEALED 

16-3-30 (Killing by Poison) 

16-3-40 (Killing by Stabbing or Thrusting) 

16-3-430 (Killing in a Duel) 

VARIOUS CRIMINAL OFFENSES, PENALTIES REVISED 

BURGLARY IN THE SECOND DEGREE 

SECTION    11.    Section 16-11-312(C) of the 1976 Code is amended to read:  

"(C)(1)    Burglary in the second degree pursuant to subsection (A) is a felony punishable by 

imprisonment for not more than ten years.  

(2)    Burglary in the second degree pursuant to subsection (B) is a felony punishable by 

imprisonment for not more than fifteen years, provided, that no person convicted of burglary in 

the second degree pursuant to subsection (B) shall be eligible for parole except upon service of 

not less than one-third of the term of the sentence."  

MALICIOUS INJURY TO ANIMALS & OTHER PERSONAL PROPERTY 

SECTION    16.    A.        Section 16-11-510(B)(Malicious injury to personal property) of the 

1976 Code is amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the injury to the property or the property loss is worth ten 

thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the injury to the property or the property loss is worth more than 

two thousand dollars but less than ten thousand dollars;  
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(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the injury to the property or the 

property loss is worth two thousand dollars or less. Upon conviction, the person must be fined 

not more than one thousand dollars, or imprisoned, not more than thirty days, or both."  

MALICIOUS INJURY TO TREE, HOUSE, OUTSIDE FENSE OR FIXTURE, 

TRESPASS UPON REAL PROPERTY 

B.        Section 16-11-520(B) (Malicious injury to real property)of the 1976 Code is amended to 

read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the injury to the property or the property loss is worth ten 

thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the injury to the property or the property loss is worth more than 

two thousand dollars but less than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the injury to the property or the 

property loss is worth two thousand dollars or less. Upon conviction, the person must be fined 

not more than one thousand dollars, or imprisoned not more than thirty days, or both."  

OBTAINING NONFERROUS METALS UNLAWFULLY 

C.     Section 16-11-523(C)(Injury to obtain nonferrous metals) of the 1976 Code, as added by 

Act 260 of 2008, is amended to read:  

"(C)    A person who violates the provisions of this section is guilty of a:  

(1)    misdemeanor under the jurisdiction of magistrates or municipal court, notwithstanding the 

provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, upon conviction, must 

be fined not more than one thousand dollars or imprisoned not more than thirty days, or both, if 

the direct injury to the property, the amount of loss in value to the property, the amount of repairs 

necessary to return the property to its condition before the act, or the property loss, including 

fixtures or improvements, is two thousand dollars or less;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the direct injury to the property, the amount of loss in value to 

the property, the amount of repairs necessary to return the property to its condition before the act, 

or the property loss, including fixtures or improvements, is more than two thousand dollars but 

less than ten thousand dollars; or  
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(3)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the direct injury to the property, the amount of loss in value to the 

property, the amount of repairs necessary to return the property to its condition before the act, or 

the property loss, including fixtures or improvements, is ten thousand dollars or more."  

FORGERY 

D.        Section 16-13-10(B) (Forgery) of the 1976 Code is amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the amount of the forgery is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the amount of the forgery is less than ten thousand dollars.  

(C)    If the forgery does not involve a dollar amount, the person is guilty of a misdemeanor 

under the jurisdiction of the magistrates or municipal court, notwithstanding the provisions of 

Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, upon conviction, must be fined in the 

discretion of the court or imprisoned not more than three years, or both."  

PETIT AND GRAND LARCENY 

E.     Section 16-13-30 (Larceny) of the 1976 Code is amended to read:  

"Section 16-13-30.    (A)    Simple larceny of any article of goods, choses in action, bank bills, 

bills receivable, chattels, or other article of personalty of which by law larceny may be 

committed, or of any fixture, part, or product of the soil severed from the soil by an unlawful act, 

or has a value of two thousand dollars or less, is petit larceny, a misdemeanor, triable in the 

magistrates court or municipal court, notwithstanding the provisions of Sections 22-3-540, 22-3-

545, 22-3-550, and 14-25-65. Upon conviction, the person must be fined not more than one 

thousand dollars, or imprisoned not more than thirty days.  

(B)    Larceny of goods, chattels, instruments, or other personalty valued in excess of two 

thousand dollars is grand larceny. Upon conviction, the person is guilty of a felony and must be 

fined in the discretion of the court or imprisoned not more than:  

(1)    five years if the value of the personalty is more than two thousand dollars but less than ten 

thousand dollars;  

(2)    ten years if the value of the personalty is ten thousand dollars or more."  

STEALING BONDS 

F.        Section 16-13-40 (Stealing Bonds)of the 1976 Code is amended to read:  

http://www.scstatehouse.gov/code/t16c013.htm#16-13-10
http://www.scstatehouse.gov/code/t22c003.htm#22-3-540
http://www.scstatehouse.gov/code/t22c003.htm#22-3-545
http://www.scstatehouse.gov/code/t22c003.htm#22-3-550
http://www.scstatehouse.gov/code/t14c025.htm#14-25-65
http://www.scstatehouse.gov/code/t16c013.htm#16-13-30
http://www.scstatehouse.gov/code/t16c013.htm#16-13-30
http://www.scstatehouse.gov/code/t22c003.htm#22-3-540
http://www.scstatehouse.gov/code/t22c003.htm#22-3-545
http://www.scstatehouse.gov/code/t22c003.htm#22-3-545
http://www.scstatehouse.gov/code/t22c003.htm#22-3-550
http://www.scstatehouse.gov/code/t14c025.htm#14-25-65
http://www.scstatehouse.gov/code/t16c013.htm#16-13-40


"Section 16-13-40.    (A)    It is unlawful for a person to steal or take by robbery a bond, warrant, 

bill, or promissory note for the payment or securing the payment of money belonging to another.  

(B)    A person who violates the provisions of this section is guilty of a:  

(1)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the instrument stolen or taken has a 

value of two thousand dollars or less. Upon conviction, the person must be fined not more than 

one thousand dollars, or imprisoned not more than thirty days;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years if the value of the instrument stolen or taken is more than two thousand 

dollars but less than ten thousand dollars;  

(3)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years if the instrument stolen or taken has a value of ten thousand dollars or more."  

STEALING LIVESTOCK; CONFISCATION OR MOTOR VEHICLE OR OTHER 

CHATTEL 

G.        Section 16-13-50 (Stealing Livestock) of the 1976 Code is amended to read:  

"Section 16-13-50.    (A)    A person convicted of the larceny of a horse, mule, cow, hog, or any 

other livestock is guilty of a:  

(1)    felony and, upon conviction, must be imprisoned not more than ten years or fined not more 

than twenty-five hundred dollars, or both, if the value of the livestock is ten thousand dollars or 

more;  

(2)    felony and, upon conviction, must be imprisoned not more than five years or fined not more 

than five hundred dollars, or both, if the value of the livestock is more than two thousand dollars 

but less than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the livestock is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars, or imprisoned not more than thirty days, or both.  

(B)    A motor vehicle or other chattel used by or found in possession of a person engaged in the 

commission of a crime under this section is subject to confiscation and must be confiscated and 

sold under the provisions of Section 27-21-10."  

AQUACULTURE OPERATIONS; STEALING OR DAMAGING PRODUCTS OR 

FACILITIES 

H.        Section 16-13-66 of the 1976 Code is amended to read:  
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"Section 16-13-66.    (A)    A person violating the provision of Section 16-13-65 (Aquaculture 

operations) is guilty of a misdemeanor and, upon conviction:  

(1)    for the first offense, must be fined an amount not to exceed one thousand dollars or 

imprisoned for a term not to exceed one year, or both, and shall pay restitution to the culturist an 

amount determined by the court. Notwithstanding the provisions of Sections 22-3-540, 22-3-545, 

22-3-550, and 14-25-65, an offense punishable under this item may be tried in magistrates or 

municipal court.  

(2)    for a second offense, must be fined an amount not to exceed two thousand dollars or 

imprisoned for a term not less than two months and thirty days community service nor more than 

one year, or both, and shall pay restitution to the culturist an amount determined by the court. 

Furthermore, all equipment, including, but not limited to, vehicles, fishing devices, coolers and 

nets must be seized and forfeited to the court.  

(3)    for a third or subsequent offense, must be fined an amount not to exceed five thousand 

dollars or imprisoned for a term not less than six months nor more than two years, or both, and 

shall pay restitution to the culturist an amount determined by the court. Furthermore, all 

equipment, including, but not limited to, vehicles, fishing devices, coolers, and nets must be 

seized and forfeited to the court.  

(B)    If the value of such property stolen or damaged is less than two hundred dollars, the case 

shall be tried in magistrates court or municipal court, notwithstanding the provisions of Sections 

22-3-540, 22-3-545, 22-3-550, and 14-25-65, and the punishment shall be a fine of not more than 

one thousand dollars or imprisonment for not more than thirty days, or both."  

STEALING OF VESSELS AND EQUIPMENT PERTAINING THERETO; PAYMENT 

OF DAMAGES 

I.    Section 16-13-70(B) (Stealing boats) of the 1976 Code is amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years if the value of the property is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years if the value of the property is more than two thousand dollars but less than 

ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the property is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars or imprisoned not more than thirty days.  
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(C)    In addition to the punishment specified in this section, the person must make good to the 

person injured all damages sustained and, if the matter be a trespass only, the person committing 

the offense shall make good to the person injured all damages that accrued."  

LARCENY OF BICYCLES 

J.    Section 16-13-80 of the 1976 Code is amended to read:  

"Section 16-13-80.        The larceny of a bicycle is a misdemeanor and, upon conviction, the 

person must be punishable at the discretion of the court. When the value of the bicycle is less 

than two thousand dollars, the case is triable in magistrates court or municipal court, 

notwithstanding the provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, 

upon conviction, the person must be fined not more than one thousand dollars or imprisoned not 

more than thirty days."  

 

SHOPLIFTING 

K.        Section 16-13-110(B) (Shoplifting) of the 1976 Code is amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, upon conviction, must be fined not 

more than one thousand dollars or imprisoned not more than thirty days if the value of the 

shoplifted merchandise is two thousand dollars or less;  

(2)    felony and, upon conviction, must be fined not more than one thousand dollars or 

imprisoned not more than five years, or both, if the value of the shoplifted merchandise is more 

than two thousand dollars but less than ten thousand dollars;  

(3)    felony and, upon conviction, must be imprisoned not more than ten years if the value of the 

shoplifted merchandise is ten thousand dollars or more."  

RECEIVING STOLEN GOODS 

L.        Section 16-13-180 of the 1976 Code is amended to read:  

"Section 16-13-180.    (A)    It is unlawful for a person to buy, receive, or possess stolen goods, 

chattels, or other property if the person knows or has reason to believe the goods, chattels, or 

property is stolen. A person is guilty of this offense whether or not anyone is convicted of the 

theft of the property.  

(B)    A person who violates the provisions of this section is guilty of a:  
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(1)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the property is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars, or imprisoned not more than thirty days;  

(2)    felony and, upon conviction, must be fined not less than one thousand dollars or imprisoned 

not more than five years if the value of the property is more than two thousand dollars but less 

than ten thousand dollars;  

(3)    felony and, upon conviction, must be fined not less than two thousand dollars or imprisoned 

not more than ten years if the value of the property is ten thousand dollars or more.  

(C)    For the purposes of this section, the receipt of multiple items in a single transaction or 

event constitutes a single offense."  

 

EMBEZZLEMENT OF PUBLIC FUNDS 

M.    Section 16-13-210 of the 1976 Code is amended to read:  

"Section 16-13-210.    (A)    It is unlawful for an officer or other person charged with the 

safekeeping, transfer, and disbursement of public funds to embezzle these funds.  

(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court to be proportioned 

to the amount of the embezzlement and imprisoned not more than ten years if the amount of the 

embezzled funds is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court to be proportioned 

to the amount of embezzlement and imprisoned not more than five years if the amount of the 

embezzled funds is less than ten thousand dollars.  

(C)    The person convicted of a felony is disqualified from holding any office of honor or 

emolument in this State; but the General Assembly, by a two-thirds vote, may remove this 

disability upon payment in full of the principal and interest of the sum embezzled."  

BREACH OF TRUST WITH FRAUDULENT INTENT 

N.        Section 16-13-230(B) (Breach of trust) of the 1976 Code is amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the amount is two thousand dollars or 
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less. Upon conviction, the person must be fined not more than one thousand dollars, or 

imprisoned not more than thirty days;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years if the amount is more than two thousand dollars but less than ten thousand 

dollars;  

(3)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years if the amount is ten thousand dollars or more."  

OBTAINING SIGNATURE OR PROPERTY BY FALSE PRETENSES 

O.        Section 16-13-240 of the 1976 Code is amended to read:  

"Section 16-13-240.        A person who by false pretense or representation obtains the signature 

of a person to a written instrument or obtains from another person any chattel, money, valuable 

security, or other property, real or personal, with intent to cheat and defraud a person of that 

property is guilty of a:  

(1)    felony and, upon conviction, must be fined not more than five hundred dollars and 

imprisoned not more than ten years if the value of the property is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years if the value of the property is more than two thousand dollars but less than 

ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the property is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars, or imprisoned not more than thirty days."  

OBTAINING PROPERTY UNDER FALSE TOKENS OR LETTERS 

P.        Section 16-13-260 of the 1976 Code is amended to read:  

"Section 16-13-260.        A person who falsely and deceitfully obtains or gets into his hands or 

possession any money, goods, chattels, jewels, or other things of another person by color and 

means of any false token or counterfeit letter made in another person's name is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the value of the property is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the value of the property is more than two thousand dollars but 

less than ten thousand dollars;  
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(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the property is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars, or imprisoned not more than thirty days, or both."  

SECURING PROPERTY BY FRAUDULENT IMPERSONATION OF OFFICER 

Q.        Section 16-13-290 of the 1976 Code is amended to read:  

"Section 16-13-290.         It is unlawful for a person, with intent to defraud either the State, a 

county, or municipal government or any person, to act as an officer and demand, obtain, or 

receive from a person or an officer of the State, county, or municipal government any money, 

paper, document, or other valuable things. A person who violates the provisions of this section is 

guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the property or thing obtained has a value of more than four 

hundred dollars.  

(2)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, upon conviction, must be fined not 

more than two hundred dollars or imprisoned not more than thirty days if the property or thing 

obtained has a value of four hundred dollars or less."  

UNAUTHORIZED REMOVAL OR CONCEALMENT OF LIBRARY PROPERTY 

PROHIBITED; PENALTY 

R.     Section 16-13-331 of the 1976 Code is amended to read:  

"Section 16-13-331.    Whoever, without authority, with the intention of depriving the library or 

archive of the ownership of such property, wilfully conceals a book or other library or archive 

property, while still on the premises of such library or archive, or wilfully or without authority 

removes any book or other property from any library or archive or collection shall be deemed 

guilty of a misdemeanor under the jurisdiction of the magistrates or municipal court, 

notwithstanding the provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and 

upon conviction shall be punished in accordance with the following: by a fine of not more than 

six hundred dollars or imprisonment for not more than six months; provided, however, that if the 

value of the library or archive property is less than one hundred dollars, the punishment shall be 

a fine of not more than two hundred dollars or imprisonment for not more than thirty days. Proof 

of the wilful concealment of any book or other library or archive property while still on the 

premises of such library or archive shall be prima facie evidence of intent to commit larceny 

thereof."  
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FAILURE TO RETURN RENTED OBJECTS; FRAUDULENT APPROPRIATION OF 

SUCH 

S.        Section 16-13-420 of the 1976 Code is amended to read:  

"Section 16-13-420.    (A)    A person having any property in his possession or under his control 

by virtue of a lease or rental agreement is guilty of larceny if he:  

(1)    wilfully and fraudulently fails to return the property within seventy-two hours after the 

lease or rental agreement has expired;  

(2)    fraudulently secretes or appropriates the property to any use or purpose not within the due 

and lawful execution of the lease or rental agreement.  

The provisions of this section do not apply to lease-purchase agreements or conditional sales 

type contracts.  

(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the value of the rented or leased item is ten thousand dollars or 

more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the value of the rented or leased item is more than two thousand 

dollars but less than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the rented or leased item 

is two thousand dollars or less. Upon conviction, the person must be fined not more than one 

thousand dollars or imprisoned not more than thirty days, or both."  

16-13-425 (failure to return video) is repealed by this act in Section 17.  

FRAUDULENT ACQUISITION OR USE OF FOOD STAMPS 

T.        Section 16-13-430(C) (Food stamp fraud) of the 1976 Code is amended to read:  

"(C)    A person who violates the provisions of this section is guilty of a:  

(1)    felony if the amount of food stamps fraudulently acquired or used is of a value of ten 

thousand dollars or more. Upon conviction, the person must be fined not more than five thousand 

dollars or imprisoned not more than ten years, or both;  
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(2)    felony if the amount of food stamps fraudulently acquired or used is of a value of more than 

two thousand dollars but less than ten thousand dollars. Upon conviction, the person must be 

fined not more than five hundred dollars or imprisoned not more than five years, or both;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the amount of food stamps 

fraudulently acquired or used is of a value of two thousand dollars or less. Upon conviction, the 

person must be fined not more than one thousand dollars, or imprisoned not more than thirty 

days, or both ."  

CRIMINALLY RECEIVING GOODS AND SERVICES FRAUDULENTLY OBTAINED 

U.        Section 16-14-80(B) of the 1976 Code is amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    misdemeanor under the jurisdiction of the magistrates or municipal court, notwithstanding 

the provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, upon conviction, 

must be sentenced pursuant to Section 16-14-100(a) if the value of the money, goods, services, 

and anything else of value, is one thousand dollars or less in any six-month period;  

(2)    felony and, upon conviction, must be sentenced pursuant to Section 16-14-100(b) if the 

value of the money, goods, services, or anything of value is more than one thousand dollars in 

any six-month period."  

PENALTIES FOR VIOLATION OF FINANCIAL TRANSACTION CARD CRIME ACT 

V.        Section 16-14-100 (Financial Transaction Crime)of the 1976 Code is amended to read:  

"Section 16-14-100.    (a)    A crime punishable under this subsection is a misdemeanor under the 

jurisdiction of the magistrates or municipal court, notwithstanding the provisions of Sections 22-

3-540, 22-3-545, 22-3-550, and 14-25-65, and, upon conviction, the person must be fined not 

more than two thousand dollars or imprisoned not more than one year, or both.  

(b)    A crime punishable under this subsection is a felony and, upon conviction, the person must 

be fined not less than three thousand dollars nor more than five thousand dollars or imprisoned 

not more than five years, or both."  

DESTRUCTION OR DESECRATION OF HUMAN REMAINS OR REPOSITORIES 

THEREOF; LIABILITY OF CREMATORY OPERATORS; PENALTIES 

W.    Section 16-17-600(C)    of the 1976 Code, as last amended by Act 229 of 2004, is further 

amended to read:  

"(C)(1)        It is unlawful for a person wilfully and knowingly to steal anything of value located 

upon or around a repository for human remains or within a human graveyard, cemetery, or 
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memorial park, or for a person wilfully, knowingly, and without proper legal authority to 

destroy, tear down, or injure any fencing, plants, trees, shrubs, or flowers located upon or around 

a repository for human remains, or within a human graveyard, cemetery, or memorial park.  

(2)    A person violating the provisions of item (1) is guilty of:  

(a)    a felony and, upon conviction, if the theft of, destruction to, injury to, or loss of property is 

valued at four hundred dollars or more, must be fined not more than five thousand dollars or 

imprisoned not more than five years, or both, and must be required to perform not more than five 

hundred hours of community service;  

(b)    a misdemeanor triable in magistrates court or municipal court, notwithstanding the 

provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the theft of, destruction to, 

injury to, or loss of property is valued at less than four hundred dollars. Upon conviction, a 

person must be fined not more than one thousand dollars, or imprisoned not more than thirty 

days, or both, and must be required to perform not more than two hundred fifty hours of 

community service."  

 

RECEIVING, POSSESSING, CONCEALING, SELLING, OR DISPOSING OF STOLEN 

VEHICLE 

X.        Section 16-21-80 of the 1976 Code is amended to read:  

"Section 16-21-80.    A person not entitled to the possession of a vehicle who receives, 

possesses, conceals, sells, or disposes of it, knowing it to be stolen or converted under 

circumstances constituting a crime, is guilty of a:  

(1)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the vehicle is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars, or imprisoned not more than thirty days, or both;  

(2)    felony and upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the value of the vehicle is more than two thousand dollars but 

less than ten thousand dollars;  

(3)    felony and upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the value of the vehicle is ten thousand dollars or more."  

UNLAWFUL SALE OR DISPOSAL OF PERSONAL PROPERTY SUBJECT TO 

SECURITY INTEREST; EXCEPTIONS; PENALTIES 

Y.        Section 36-9-410(C) of the 1976 Code, as added by Act 265 of 2004, is amended to read:  
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"(C)    If the value of the personal property subject to a perfected security interest is worth:  

(1)    two thousand dollars or less, a person who violates the provisions of this section is guilty of 

a misdemeanor triable in the magistrates court or the municipal court, notwithstanding the 

provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, upon conviction, must 

be fined not more than one thousand dollars or imprisoned not more than thirty days, or both;  

(2)    more than two thousand dollars but less than ten thousand dollars, a person who violates the 

provisions of this section is guilty of a felony and, upon conviction, must be fined in the 

discretion of the court or imprisoned not more than five years, or both;  

(3)    ten thousand dollars or more, a person who violates the provisions of this section is guilty 

of a felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both."  

PRESENTING FALSE CLAIMS FOR PAYMENT 

Z.     Section 38-55-170 of the 1976 Code is amended to read:  

"Section 38-55-170.        A person who knowingly causes to be presented a false claim for 

payment to an insurer transacting business in this State, to a health maintenance organization 

transacting business in this State, or to any person, including the State of South Carolina, 

providing benefits for health care in this State, whether these benefits are administered directly 

or through a third person, or who knowingly assists, solicits, or conspires with another to present 

a false claim for payment as described above, is guilty of a:  

(1)    felony if the amount of the claim is ten thousand dollars or more. Upon conviction, the 

person must be imprisoned not more than ten years or fined not more than five thousand dollars, 

or both;  

(2)    felony if the amount of the claim is more than two thousand dollars but less than ten 

thousand dollars. Upon conviction, the person must be fined in the discretion of the court or 

imprisoned not more than five years, or both;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the amount of the claim is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars, or imprisoned not more than thirty days, or both."  

DEFRAUDING KEEPER OF HOTEL, MOTEL, INN, BOARDING HOUSE, ROOMING 

HOUSE, CAMPGROUND, CAFÉ, OR RESTAURANT 

A.A.        Section 45-1-50(A) of the 1976 Code, as last amended by Act 81 of 1999, is further 

amended to read:  

"(A)    A person who:  
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(1)    obtains food, lodging or other service, or accommodation at any hotel, motel, inn, boarding 

or rooming house, campground, cafe, or restaurant and intentionally absconds without paying for 

it; or  

(2)    while a guest at any hotel, motel, inn, boarding or rooming house, campground, cafe, or 

restaurant, intentionally defrauds the keeper in a transaction arising out of the relationship as 

guest, is guilty of a misdemeanor and, upon conviction, must be fined not more than one 

thousand dollars or imprisoned not more than six months, or both. Notwithstanding the 

provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, an offense punishable under 

this subsection may be tried in magistrates or municipal court."  

VIOLATIONS COMMITTED BY PERSON ON PREMISES OR PROPERTY OF 

LODGING ESTABLISHMENT; CLASSIFICATION; PENALTIES; FINES 

B.B.        Section 45-2-40 of the 1976 Code, as added by Act 446 of 1994, is amended to read:  

"Section 45-2-40.(A)        A person who on the premises or property of a lodging establishment:  

(1)    uses or possesses a controlled substance in violation of Chapter 53, Title 44;  

(2)    consumes or possesses beer, wine, or alcoholic liquors in violation of Sections 63-19-2440 

or 63-19-2450; is guilty of a misdemeanor under the jurisdiction of the magistrates or municipal 

court, notwithstanding the provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, 

and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more 

than thirty days.  

(B)    A person who on the premises or property of a lodging establishment maliciously and 

wilfully commits a violation of this chapter resulting in damage to a lodging establishment room 

or its furnishings is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years if the amount of injury or damage to the property is ten thousand dollars or 

more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years if the amount of injury or damage to the property is more than two thousand 

dollars but less than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the amount of injury or damage to 

the property is two thousand dollars or less. Upon conviction, the person must be fined not more 

than one thousand dollars or imprisoned not more than thirty days.  

(C)    A person who rents or leases a room in a lodging establishment for the purpose of allowing 

the room to be used by another to do any act enumerated in subsections (A) or (B) of this section 

is guilty of a misdemeanor under the jurisdiction of the magistrates or municipal court, 
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notwithstanding the provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, and, 

upon conviction, must be fined not more than one thousand dollars or imprisoned not more than 

thirty days.  

(D)    In a case arising under this section involving damage to a lodging establishment room or 

its furnishings, the court may order the person renting or leasing the lodging establishment room 

or the person causing such damage, or both:  

(1)    to pay restitution for any damages suffered by the owner or operator of the lodging 

establishment, which damages may include the lodging establishment's loss of revenue resulting 

from the establishment's inability to rent or lease the room during the period of time the lodging 

establishment room is being repaired; and  

(2)    to pay damages or restitution to any other person who is injured in person or property.  

In a case arising under this subsection triable in magistrates court or municipal court, 

notwithstanding the provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, a judge 

may order restitution not to exceed the civil jurisdictional amount of magistrates court provided 

in Section 22-3-10(2).  

In the case of a minor, the parents of the minor are liable for acts of the minor in violation of this 

section which cause damages to the lodging establishment room or furnishings or cause injury to 

persons or property.  

(E)    This section does not prohibit the prosecution of a person for the underlying violation 

which occurred on the premises or property of the lodging establishment."  

STEALING CROPS FROM THE FIELD 

C.C.        Section 46-1-20 of the 1976 Code, as last amended by Act 184 of 1993, is further 

amended to read:  

"Section 46-1-20.    A person who steals from the field any grain, cotton, or vegetables, whether 

severed from the freehold or not, is guilty of a:  

(1)    felony and, upon conviction, must be imprisoned not more than ten years or fined not more 

than five hundred dollars if the value of the crop is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years if the value of the crop is more than two thousand dollars but less than ten 

thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the crop is two thousand 

dollars or less. Upon conviction, the person must be fined not more than one thousand dollars, or 

imprisoned not more than thirty days."  
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STEALING TOBACCO PLANTS FROM BEDS 

D.D.        Section 46-1-40 of the 1976 Code, as last amended by Act 184 of 1993, is further 

amended to read:  

"Section 46-1-40.    A person who steals tobacco plants, whether severed from the freehold or 

not, from any tobacco plant beds is guilty of a:  

(1)    felony and, upon conviction, must be imprisoned not more than ten years or fined not more 

than five hundred dollars if the value of the tobacco plants is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years if the value of the tobacco plants is more than two thousand dollars but less 

than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the tobacco plants is two 

thousand dollars or less. Upon conviction, the person must be fined not more than one thousand 

dollars, or imprisoned not more than thirty days."  

MAKING AWAY WITH PRODUCE BEFORE PAYING 

E.E.    Section 46-1-60(B) of the 1976 Code, as last amended by Act 184 of 1993, is further 

amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the sale amount of the commodities is ten thousand dollars or 

more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the sale amount of the commodities is more than two thousand 

dollars but less than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the sale amount of the commodities 

is two thousand dollars or less. Upon conviction, the person must be fined not more than one 

thousand dollars, or imprisoned not more than thirty days, or both."  

FACTORS OR COMMISSION MERCHANTS FAILING TO ACCOUNT FOR 

PRODUCE 
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F.F.    Section 46-1-70(B) of the 1976 Code, as last amended by Act 184 of 1993, is further 

amended to read:  

"(B)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the sale amount of the commodities is ten thousand dollars or 

more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the sale amount of the commodities is more than two thousand 

dollars but less than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the sale amount of the commodities 

is two thousand dollars or less. Upon conviction, the person must be fined not more than one 

thousand dollars, or imprisoned not more than thirty days, or both."  

SALE OR PURCHASE OF DRIFTED LUMBER OR TIMBER; PENALTIES 

G.G.        Section 49-1-50(C) of the 1976 Code is amended to read:  

"(C)    A person who violates the provisions of this section is guilty of a:  

(1)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than ten years, or both, if the value of the lumber or timber is ten thousand dollars or more;  

(2)    felony and, upon conviction, must be fined in the discretion of the court or imprisoned not 

more than five years, or both, if the value of the lumber or timber is more than two thousand 

dollars but less than ten thousand dollars;  

(3)    misdemeanor triable in magistrates court or municipal court, notwithstanding the provisions 

of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, if the value of the lumber or timber is 

two thousand dollars or less. Upon conviction, the person must be fined not more than one 

thousand dollars, or imprisoned not more than thirty days, or both."  

HINDERING OFFICERS OR RESCUING PRISONERS  

SECTION    19.    Section 16-5-50 of the 1976 Code is amended to read:  

"Section 16-5-50.     Any person who shall (a) hinder, prevent or obstruct any officer or other 

person charged with the execution of any warrant or other process issued under the provisions of 

this chapter in arresting any person for whose apprehension such warrant or other process may 

have been issued, (b) rescue or attempt to rescue such person from the custody of the officer or 

person or persons lawfully assisting him, as aforesaid, (c) aid, abet or assist any person so 

arrested, as aforesaid, directly or indirectly, to escape from the custody of the officer or person or 
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persons assisting him, as aforesaid, or (d) harbor or conceal any person for whose arrest a 

warrant or other process shall have been issued, so as to prevent his discovery and arrest, after 

notice or knowledge of the fact of the issuing of such warrant or other process, shall, on 

conviction for any such offense, be subject to a fine of not more than three thousand dollars or 

imprisonment for not more than three years, or both, at the discretion of the court having 

jurisdiction." 

THE FOLLOWING DOES NOT TAKE EFFECT UNTIL JANUARY 1, 2011 

DRIVING UNDER SUSPENSION, HABITUAL OFFENDERS  

SECTION    18.    A.    Section 56-1-460(A) of the 1976 Code is amended to read:  

"Section 56-1-460.    (A)(1)    Except as provided in item (2), a person who drives a motor 

vehicle on any public highway of this State when his license to drive is canceled, suspended, or 

revoked must, upon conviction, be punished as follows:  

(a)    for a first offense, fined three hundred dollars or imprisoned for up to thirty days, or both;  

(b)    for a second offense, fined six hundred dollars or imprisoned for up to sixty consecutive 

days, or both; and  

(c)    for a third and subsequent offense, fined one thousand dollars and imprisoned for up to 

ninety days or confined to a person's place of residence pursuant to the Home Detention Act for 

not less than ninety days nor more than six months. No portion of a term of imprisonment or 

confinement under home detention may be suspended by the trial judge. For purposes of this 

item, a person sentenced to confinement pursuant to the Home Detention Act is required to pay 

for the cost of such confinement.  

(d)    Notwithstanding the provisions of Sections 22-3-540, 22-3-545, 22-3-550, and 14-25-65, an 

offense punishable under this item may be tried in magistrates or municipal court.  

(e)(i)    A person convicted of a first or second offense of this item, as determined by the records 

of the department, and who is employed or enrolled in a college or university at any time while 

his driver's license is suspended pursuant to this item, may apply for a route restricted driver's 

license permitting him to drive only to and from work or his place of education and in the course 

of his employment or education during the period of suspension. The department may issue the 

route restricted driver's license only upon a showing by the person that he is employed or 

enrolled in a college or university and that he lives further than one mile from his place of 

employment or place of education.  

(ii)    When the department issues a route restricted driver's license, it shall designate reasonable 

restrictions on the times during which and routes on which the person may operate a motor 

vehicle. A person holding a route restricted driver's license pursuant to this item must report to 
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the department immediately any change in his employment hours, place of employment, status as 

a student, or residence.  

(iii)    The fee for a route restricted driver's license issued pursuant to this item is one hundred 

dollars, but no additional fee is due when changes occur in the place and hours of employment, 

education, or residence. Of this fee, eighty dollars must be placed by the Comptroller General 

into a special restricted account to be used by the Department of Motor Vehicles to defray its 

expenses. The remainder of the fees collected pursuant to this item must be credited to the 

Department of Transportation State Non-Federal Aid Highway Fund.  

(iv)    The operation of a motor vehicle outside the time limits and route imposed by a route 

restricted license by the person issued that license is a violation of item (A)(1).  

(2)    A person who drives a motor vehicle on any public highway of this State when his license 

has been suspended or revoked pursuant to the provisions of Section 56-5-2990 must, upon 

conviction, be punished as follows:  

(a)    for a first offense, fined three hundred dollars or imprisoned for not less than ten nor more 

than thirty days;  

(b)    for a second offense, fined six hundred dollars or imprisoned for not less than sixty days 

nor more than six months;  

(c)    for a third and subsequent offense, fined one thousand dollars and imprisoned for not less 

than six months nor more than three years;  

(d)    no portion of the minimum sentence imposed under this item may be suspended."  

B.        Article 5, Chapter 1, Title 56 of the 1976 Code is amended by adding:  

THE FOLLOWING IS ALL NEW 

"Section 56-1-1105.    (A)    For purposes of this section:  

(1)    'Great bodily injury' means bodily injury which creates a substantial risk of death or which 

causes serious, permanent disfigurement, or protracted loss or impairment of the function of any 

bodily member or organ.  

(2)    'Habitual offender' has the same meaning as in Section 56-1-1020.  

(B)    An habitual offender who drives a motor vehicle on any public highway of this State when 

the offender's license to drive has been canceled, suspended, or revoked, and when driving does 

any act forbidden by law or neglects any duty imposed by law in the driving of the motor 

vehicle, which act or neglect proximately causes great bodily injury or death to a person other 

than himself, is guilty of a felony, and, upon conviction, guilty plea, or nolo contendere plea 

must be punished:  
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(1)    by a fine of not more than five thousand dollars and imprisonment for not more than ten 

years when great bodily injury results; or  

(2)    by a fine of not less than five thousand dollars nor more than ten thousand dollars and 

imprisonment for not more than twenty years when death results.  

(C)    The Department of Motor Vehicles must suspend the driver's license of an habitual 

offender who is convicted, pleads guilty, or pleads nolo contendere pursuant to this section for a 

period to include incarceration plus two years when great bodily injury results and three years 

when death results. The period of incarceration must not include any portion of a suspended 

sentence such as probation, parole, supervised furlough, or community supervision. For 

suspension purposes of this section, convictions arising out of a single incident shall run 

concurrently." 

 

 

 

 


